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Koppynyus, KaaHo80CMb, cpaujusarue 4UHOBHUKOSB, NPABOOXPAHU-
meaeil ¢ KpumuHaiumemom — amo 6eda, YHU3UMeAbHAS 0N CIMPAHbL.
ITobedumoe koppynyuto 8 Poccuu mosxcHo, ecau coesamsv 60pvby c Hell
obujenayuonarvroim desom. Mot 6ydem deticmsosamo nociedosamens-
HO, OCMbICACHHO U PeULUMenbHO, YcCmpPanas pyHoamermanvHole npu-
YUHLL KOPPYNUUL U KAPASL KOHKPEMHbLX KOPPYNUUOHepos, co30asas
momusayuio 045 mex atodetl, Komopole eomossl cAyHcumos Poccuu se-
poti u npasdoii. Taxkux atodeil y Hac 8 cmpane MpadUyUOHHO MHOZO.
Onu 6ydym socmpebosarvl. Mol dorxcHbl obecneuums Heomspamu-
MOCMb HAKA3AHUS 30 11060€ KOPPYNYUOHHOe DesiHue.

B.B. [1ymun

Koppynuusi — cepresnas yrposa 6e3onacHocTH cTpaHbl. OHa Ha-
HOCHUT 0011ecTBY OO0JIbILION Bpel, NOCsAraeT Ha OCHOBBI FOCYAapCTBEHHOH
BJIACTH, CHMKaeT 3((eKTHUBHOCTb [esTeJbHOCTH TOCYyNapCTBEHHBIX U
MYHHULHNAJbHBIX OPTraHOB U NOJApPbIBAeT UX aBTOPUTET, 3aTPYAHSIET KO-
HOMMYECKOe pa3BUTHEe CTPaHbl B LleJoM. Paspyluas neMokpaTHuecKHe
UHCTUTYTbl U LEHHOCTH, MOHSATUS O CIPaBEAIHUBOCTH U OOLLECTBEHHOM
J0JITe, KOPPYILHS HAHOCHUT ylllepOd yCTOHUYHBOMY Pa3BUTHIO FOCYAapCTBa
u npasomnopsinky. Koppynuus nedopmupyeTr npaBoco3HaHHe TpaxkiaH,
co3jaBasi y HUX IpejCTaBjeHre O BO3MOXKHOCTH yIOBJIETBOPEHUS JHUY-
HBIX 1 KOJIJIEKTUBHBIX UHTEPECOB MyTeM MOAKYIa A0MKHOCTHBIX JIHLL.

Bynyun onHuM 13 onacHeHIINX AJS IpakaaH, o0lecTBa U rocynap-
CTBa SIBJIEHHH, KOPPYMNLHUs MUMeeT ryy0oKHe MUCTOpPHUeCKHe U NCHXO0J0-
rudyeckue KopHU. K cokaseHH1o, B CO3HaHHH MHOTHX JIIOJel OHa cTaJja
OOBIUHBIM fIBJIEHUEM, C KOTOPHIM 0ecrosie3HO 60pOoThbCs, a pe3yabTaTHB-
HOCTb KaKUX-1100 Mep 10 NPOTHBOAEHCTBHUIO KOPPYILHH 3a4acTYIO Ole-
HUBaeTCs rpakaaHaMy KpalHe HHU3KO.

[TpryKH BO3HUKHOBEHHSI KOPPYNUMH MHOro. B nx uncie — Heco-
BepLUEHCTBO 3aKOHOAATE/bCTBA, HalHUKe OOJIbIIOro KoJH4ecTBa 1013a-
KOHHBIX aKTOB, CJIOJKHBIX 1J5 TOHHMaHUs, HU3Kasl MpaBoBasi KyJabTypa
rpax/aH, a TakxkKe MX MacCHBHOCTb, 00YCJ/IOBJIeHHAs! HeJJ0BEPUEM K CH-
cTeMe NPOTUBOAEHCTBUS KOPPYNLHUH, OTCYTCTBHE MOTUBALMH K CJIe10Ba-
HUIO 3aKOHa.
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HecomHeHHO, mocTpoeHHe 1eMOKpPaTHYECKOr0 roCyiapcTBa, OCHO-
BAHHOTO Ha IPUHIIMIIE BEPXOBEHCTBA 3aKOHA, B KOTOPOM 00ecIeurnBaeTcs
co6JoileHHe (pyHAaMeHTaNbHbIX PaB U CBOOOJ JIMUHOCTH, HEMbICJIUMO
6e3 lleseHaNpaBAeHHbIX YCUIUH N0 60pbOe ¢ KOPPYNLHMOHHBIMH NPaBo-
HapyleHusiMU. CrucTeMHasi paboTa 1Mo NPOTUBOAEHCTBUIO KOPPYNLHUH B
JI0OBIX ee (popMax, paBHO KaK U COBEPILIEHCTBOBAHHE IPABOBBIX MEXaHU3-
MOB — NPHOPHUTETHAS 3ala4a OPraHOB BJACTH BCEX YPOBHEH.

OCHOBOM 3TOH IeATeJNbHOCTH siBisieTcss PenepabHBIN 3aKOH OT 25
neka6bps 2008 r. Ne 273-D3 «O npoTHUBOAEHCTBUH KOppYIMK». B HeM
omnpesie/leHbl TPY OCHOBHBIX HalpaBJ/leHUs: MpeaylpexaeHne KOppyILUH,
6opbba ¢ Hell ¥ MUHUMH3aLKs UK JUKBUAALMS 1OCAeICTBUH KOPPYTILUOH-
HbIX NpaBoHapylleHuH. Ha 3akoHonaTeslbHOM ypOBHE ONpe/eseHbl poJb U
MeCTO OPraHOB BJIACTH, 331 ACTBOBAHHBIX B 00pbOe C KOppyMLHeH.

Ho peannsyemble rocynapcTBOM aHTHKOPPYILMOHHbBIE MEPbl MOTYT
OBITh yCIELIHbl TOJBKO NMPHU YCJIOBHH aKTHBHOW BOBJIEUYEHHOCTH B 3TOT
NPOLECC UHCTUTYTOB TPaKJaHCKOT0 OOLIeCTBA U KaxKAOro rpaxkJaHUHA
B OT/I€/JIbHOCTH.

Kaxxnplii U3 Hac MOXKeT 1 00513aH XKUTb U pab0TaTh, PyKOBOACTBYSICh
3aKOHOM — W TaKUM 00pa3oM BHECTH CBOU BKJaJ B 001iee e710 60pbObI ¢
Koppynuuei. ['paxkiaHnHy HeoOXOAMMO YeTKO 3HATh CBOHU IIpaBa, yMeTb
3allMIIATh UX, UMeTb TBEPAYI0 MOPaJbHYIO MO3HUILHIO, He JONYyCKaTb UC-
M0J/1b30BaHUS KOPPYILIUOHHBIX METOLOB B YaCTHOM, 00111eCTBEHHOU U IPO-
(beccHOHABHON XKU3HU

[TepBocTeneHHY10 Ba2KHOCTb B IPOTHBOJAECTBUU KOPPYILIUU UMEeT
TMOBBILIEHHE NTPAaBOBOK KyJ/bTYypPbl U PABOCO3HAHUS IPakKiaH — TOJIBKO
IIPH 3TOM YCJIOBHH FOCY1apCTBEHHAs aHTUKOPPYNLUOHHAS TONHUTHKA MO-
’KeT OBbITh YCIeLHOH.

Bportopa, KOTOpyio BBl IepKHUTe B PyKaX, MOATOTOBJIEHA KOJIJIEK-
THBOM paboTHHKOB MuHucrepctBa roctuunu Poccuiickoil Penepaunu
U (heiepasbHOro OI0XKETHOTO yupexkaeHus: «HayuHbll LeHTP MpaBoBOH
uHpopmauuu npu MununctepctBe octuimun Poccniickoin @enepanuus.
Haneemcs, uto oHa GyzeT moJiesHa 1Jis Bac B Ka4eCcTBe MPAKTHUECKOTO
noco6usi, MOMOXKeT 3aLUTUTBCS OT MPOSIBJIEHUH KOPPYIILHH, He TIPECTy-
naTh 3aKOH CaMOMY, a TakxKe Oy/eT CocoOCTBOBATh CHUKEHUIO YPOBHS
KOPPYTMIMOHHBIX TPABOHAPYIIEHUH B Pa3/IUYHBIX Cepax.



NMPOTNBOOENCTBUE
KOPPYIMLU B POCCUW:
MCTOPNA NN COBPEMEHHOCTb

Koppynuusi, 0qHOM M3 OCHOBHBIX CO-
CTaBJ/ISIOIIUX KOTOPOU SBJAETCS B3SATOUHH-
4eCTBO, OCY2K[aeTcs BO BCeM MHUpe, HO Cyllle-
CTBYeT, YBbI, C He3alaMATHbIX BpeMeH.

M310UMCTBO YIIOMHHAeTCsl B PYCCKHUX
Jgetonucsx eue B XIII Beke, u nepsuil 3aKo-
HOZIaTeJIbHbIM 3alpeT COBepLIeHHs, M0JIb3Y-
SICb COBPEMEHHOW TePMHHOJIOTHeH, KOppyI-
LMOHHBIX NeHCTBUU Ha Pycu nmpuHaniexuT
HMeany III. Ero BHyk MBan ['po3HbIl BiepBbIe
B Hallled HCTOPUM BBeJs CMePTHYIO KasHb B
KauecTBe HaKa3aHMs 32 «UPe3MEepPHOCTb» BO
B35ITKaX.

Ha 3akoHonmate/ibHOM ypoBHe OCyXK7a-
J0 B3siTouHHuecTBO U CoGopHOe yioxKeHHe
1649 rona, npenycMatpuBaBiliee camble pas-
Hble HaKa3aHMs: JeHeXXHOe B3bICKaHHe, 3a-
npeT Ha 10/2KHOCTh, OUTbe KHYTOM UJK 6aTo-
raMH, Ka3Hb MO0 OTCeYeHHe PYKH.

Ho XVIII Bexa uuHoBHUKM Ha Pycu
KUIM Osarofapsi Tak HasblBaeMbIM <«KOPM-
JIEHUSIM», TO eCTb, IPU OTCYTCTBHUU OKJana
3a MCIpaBJ/eHHEe JOJKHOCTH, Pa3pelleHHIO
Ha MOJHOLIEHHUS OT 3aUHTEePeCOBAHHBIX B MX
nesiTesbHOCTH JiuLl. OfapUBajIi UX He TOJIBKO

Benukunii kHa3b MBaH 1l

JeHbraMH, HO U «HAaTypoH» — MSCOM, pHI- ;
60, TUpOraMu U Mp., YTO OBLIO AeJOM OOBIK- Llapk MeaH IV TposHbiii
HOBEHHBIM.
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MeTpom | GbiNV BBEAEHDLI B AEACTBUE YKa3bI

«O BOCMpeLLEHNN B3ATOK 1 MOCYOB»,

«O HakasaHuM 3a B3ATKU U INXOMMCTBO>,

«0 HakasaHNM XNLLIHMKOB 3a B3ATKU JINLLIEHUEM
MMEHMSA 1N XMNBOTA».

B unapcreoBanue [lerpa I 6e110 0co3-
HAHO, YTO KOPPYMNLHUS SIBJISETCS 3JI0M IS
roCy/lapCTBa, MOAPBIBAET OIOMKET CTPaHbI
u pasJsaraet obuectso. [lerp I mertancs Bbl-
CTPOHUTb B FOCYAAPCTBE CUCTEMY OOPBOBI C
koppymnimed. C 1715 roga YyMHOBHUKAM Ha-
3Haua/ M (PUKCHPOBAHHYIO 3aprjaty, a Io-
JIyueHHe B3STKH B JJI0OOM BHIE Y2Ke TIPU3Ha-
Basioch npecrymyenneM. [letp I Havan Be-
CTH aKTHBHYI0 60pbOy MPOTHB KOPPYILHH,
M 32KOHOJIATeJNbCTBO B ITOT MEPHOJ CTAJIO
OTHOCHTb K CyObeKTaM KOPPYNLHH TOMUMO
JOJIKHOCTHBIX JIUL[ TIOCPEAHUKOB, TOCOOHH-
KOB, TIOAICTPeKaTeNel U HelJoHOCHTeNeH. 3a
B3SITOYHHUECTBO HelIafHO OMaM GaToramy,
KJIeMUIH, cchl1ani. Oco60 3/10CTHBIX Kas-
HOKPaJIOB [T0Ka3aTe/IbHO Ka3HHUJIH.

Co0O01IeHU MY «O TOXUIIEHUH Ka3HbI»
NepBOHAUYA/IbHO 3aHHMMaJsach TalHas KaH-
uessipust Bo ryiaBe ¢ rpadom [1.A. ToscTeim. MeTp AHapeesuy ToncToil
W paborana ona Ha coBecTb. Ho OblIM U
TaKue ABOPSIHE W YMHOBHUKH, KOTOpPbIE K
npo6semMe M3IOMMCTBA OTHOCHJIUCH ropas-
1o tepnumee. [To pacckasam coBpeMeHHHU-
KoB, ogHaxnupl B Cenare [leTp mpurposun
M31aTh yKa3, M0 KOTOPOMY BCSIKHH, KTO
YKpazleT y Ka3Hbl CYMMY, Ha KOTOPYIO MOX-
HO KYIHTb BepeBKy, OyaeT mosereH. [e-
HepaJ-npoKypop fAry»KMHCKMH Ha 3TO 3a-
MeTUI: «fHeyxeau 8oL xomume ocmamocs
umnepamopom 6e3 cayxcumeanet u noo-
dannoix? Mol 8ce sBopyem — ¢ mem moso-
KO pasauuuem, umo o0ur 6oavule u npu-

. leHepan-npokypop
memmuee, uem dpyeou». MaBen MiBaHOBMY Ary>XnMHCKNIM
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CepbesHo B3si1ach 3a B3ITOYHHKOB EKa-
tepuHa I, B oT/iMUMe OT CBOMX Mpe/IecTBeH-
HUKOB He OTPaHWYMBASICb HPABOYUEHHUSIMH U
M0Ka3aTeJbHOU PaCIpaBOy Ha/ B3ATOUHUKOM.
CyabsiM U KaHLEJSPCKUM CJy2KallKUM OblJI0
Ha3Ha4yeHo »KaJloBaHbe, MO3BOJISIOLIEE CYIlle-
CTBOBaTb BIOJIHe Oe30enHO. ['010BOH OKJan
cJayrKallero cpenHed pyku B 1763 romy co-
crasasa 30 pybaeid B yesnubix, 60 pybsei B
ry6epackux U 100—150 py6sielt B eHTpasib-
HBIX U BBICLIHMX yupexxaeHusx. [Ipu Takux 3ap-
nJaTax MMIepaTpHlia MMesa BCe OCHOBAHHS
Tpe6OBaTb OT YMHOBHUKOB YECTHOCTH U He-
MOIKYTHOCTH.

B 1881 romy Anexcanmp III yupemun
KOMHUTET JJI1 BEIpaOOTKH MPOeKTa Y TOJOBHO-
ro yJoXeHHs. DblIo MpUHSTO crenuasnbHOe
pelleHMe, 3alpellaBliee COBMeLIeHHe ToCy-
JIapCTBEHHBIX TO/LKHOCTEH C TOKHOCTSIMH B
AKLMOHEPHBIX 0011ecTBaxX U 6aHKaX.

B coBerckuil mepuon rocynapcTBo TILa-
TEJbHO KOHTPOJIMPOBANO TPAKTHYECKH BCe
cpepbl XKU3HH, XOTSI TPH 3TOM UMeJT MECTO TTPO-
M3BOJI UHHOBHMKOB, HaJeJIEeHHBIX Ype3Bblyai-
HbIMU TTosTHOMouusiIMU. B 1918 ropy nosiBaisier- Nmnepartop Anekcanap Il
Csl TIePBBIM COBETCKHH NEKPET O B3SITOYHHYE-
CTBe, TIPeIyCMaTPUBABLIMN MATHIETHUHA CPOK
3aKJII0UYEHHS U KOH(PUCKALHIO UMYILECTBA.

ITo ¥YronosHomy Konekcy Poccuiickoil CoBerckoil PenepaTuBHON
Coumanuctuueckoit Pecny6auku 1922 roga (YK PC®CP) nonyyenue
B35ITKM JIMLIOM, COCTOSILIMM Ha rOCYyapCTBEHHOH caykbe, CoBeplIeHHOe
MPU OTATYAIOMIMX 006CTOSATEbCTBAX, BJAEKIO CYypPOBOe HaKa3aHHe BILJIOTh
10 BbICLIEH Mephbl ¢ KOH(pUCKaLKeH HMYyIlecTBa. AHaJOTHUHAs CaHKIMS 32
noJiyyeHue B3siTKH npenycMatpuBanach U B YK PCOCP 1926 rona.

B onnowm u3 unpkyasipoB Hapkomiocta 1927 rona npeanucbiBasoch
«B TeyeHHe Mecsla NOBCEMECTHO U eIMHOBPEMEHHO HAa3HAYUTD K CJIylla-
HUIO T10 BO3MOXKHOCTH HCKJIIOUUTEJBHO JieJla O B3ITOUHHYECTBe, OIOBe-
CTUB 00 3TOM B rasete, 1a0bl cO31aTh 110 Bcel pecnyb/uKe BreyaTgeHHe




€IMHOH, MacCOBOM M OPraHU30BAHHO MPOBOJUMON CyneOHO-KapaTeabHON
KaMITaHHH».

B3aTKol cTaam npusHaBaThCs MO0 TOIAPKH, COBMECTHTENbCTBO
B IBYyX YUpeKIeHHUsX, HaXOISAIIMXCS MeK1y cOO0H B COCTOSTHUU TOBApO-
0OMEeHHBIX WM TOPrOBBIX ONepanui, u T. . Korna B ¢BS3u ¢ pacKy/sauu-
BaHHMEM B35ITOYHHUECTBO PaClpOCTPAHUJIOCH U B IepeBHe, [lnenym Bep-
xoBHoro Cyna B 1929 rony onpenenun: «Bce cayuau noayuerus 0oaxc-
HOCMHbIMU AULAMU MARAPBLLA, MO eCMb 8CAK020 po0a Yeou,eHus 8 Ka-
Kom ObL mo Hu 6bia0 8uOe, nodiexcam Kearupukayul KAK noryueHue
B3AMKU».

Bo Bropoit nmosoBuHe XX Beka KOppynuusl Bcé GoJblile CTAHOBUT-
csl MeXKIyHapoaHou npo6JeMoH. Jls mponaranael 3HaHUH O KOPPYILHH
[enaccam6mneeir OOH 6b11 yupexneH MexxayHapoaHbll 1eHb 60pbObI C
Koppynuueid — 9 nekabps. B stot nensb B 2003 rony 6bl1a OTKpBITA A/
noanucanua Konsenuus OOH npotus koppynuuu. JJokymeHT 06513bIBa-
eT MOAMNMCABIINE €r0 roCyIapCTBa 00BSBUTb YTONOBHBEIM IPECTYTI/IEHHEM
B3SITKH, XHIlleHHe OI0?KeTHBIX CPEICTB M OTMBIBAHHE KOPPYIIHOHHBIX
10x010B. CorylacHO OIHOMY U3 NoJ10KeHUH KoHBeH1IMH He00X0IMMO BO3-
BpallaTh CPEACTBA B Ty CTPaAHY, OTKY/a OHHU IIOCTYTHJ/IH B pe3yJ/bTaTe Kop-
pynuud. Poccus B uMcsie epBbIX CTPaH NoAnucala faHuyo KonpeHuuio.

8 mapta 2006 rona I1Ipesunent Poccuiickoit @enepaunu B.B. [Tytnn
noanucan PenepanpHbiil 3akoH oT 08.03.2006 Ne 40-D3 «O partuduxa-
uun Kousenunn OOH npoTUB KOppynuuu».

Hauunas ¢ 2008 roga B Poccuu npeanprHUMAOTCS PAKTHUECKHE
waru no 6opebe ¢ koppynuued. 19 mast 2008 rona I1pesunnent Poccurickoit
Denepannu nznaet Ykas Ne 815 «O mepax 1o mpoTHBOIEHCTBHIO KOPPYII-
uuu». CorsiacHo nJaHHOMY ykasy Obln o6pasoBan Coset npu [IpesuneH-
te Poccurickoil denepauuu no NpoTUBOAEHCTBHUIO KOPpyNUUH. 31 Hiogs
2008 rona ITpesunent Poccutickoil ®@enepauuu yreepxaaet Hauuronasns-
HbIH MJ1aH 110 TPOTHUBOAEUCTBUIO KOPPYILHMH, KOTOPBIH ONIpees /I cTpaTe-
rHUecKHe HalpaBJeHHs 1eTeJbHOCTH OPraHOB rOCYAapCTBEHHOH BIACTH
B 1aHHOU cepe. B nekabpe 2008 roga npuHAT naket (eaepanbHbIX 3a-
KOHOB, T10JIOXKEHHS KOTOPBIX HanpaBJjeHbl Ha obecriedeHrne MPOTHBOAEH-
ctBus Koppynunu B Poccuiickoit @enepaunu, B ToM uncie @enepabHbli
3akoH oT 25 nekabpst Ne 273-P3 «O npoTHBOAEHCTBHH KOPPYTILIHN».

B nactosiee Bpemsi B Poccutickont @enepauny npoTUBOAEHCTBHE
KOPPYMIMH U MOPOXKIAIOIINM ee TPUUMHAM OCTaeTCsl Ba’KHOW Tocynap-
CTBEHHOH 3a1a4yeH.



3a nocsenHUe YeTHIpe rojla B CTPaHe MPUHSATHI CylIeCTBEHHbIE T10-
NPaBKU B aHTMKOPPYNILHUOHHOE 3aKoHOAaTe bcTBO. B anpesne 2012 rona
Poccus crana 39-m rocymapctBoM, npucoeauHUBILIMMCS K KoHBeHUIMH
OJCP (Opranusaius 9KOHOMHYECKOTO COTPYIHMUYECTBA U Pa3BUTHS) 110
6opbbe ¢ KOppyMLHeH, 4TO CTal0 Cepbe3HbIM IIaroM B padoTe MO MpH-
BEe/IEHUIO POCCHHCKOTr0 aHTHKOPPYILMOHHOTO 3aKOHOJATeNbCTBA B COOT-
BeTCTBHE MexXayHapoaHbM HopMaM. B siuBape 2013 rona B Poccuu Bety-
MUK B CUITy U3MeHeHUs B Penepanbublil 3akoH Ne 273-P3 «O nportuso-
NeUCTBUM KOPPYMNLUHH», 00g3bIBalOllMe OpraHU3aluy MPUHUMATh Mepbl
no npenynpexuenuto Koppynuuu'. CorsacHo otuety OCP o Poccun,
ony6/1MKoBaHHOMY B oKTsi6pe 2013 roxa, B cTpaHe OblJIO pean30BaHO
HECKOJIbKO MepONPHSTHH, HaNpPaB/JAeHHBIX Ha BbIMOJHEHHe TpeGOBaHUH
O3CP. K uncay 3THX MepONpUSITUH OTHOCHTCS BHECeHHe MOMNPaBOK B
YronoBHbIH Kogeke U Koneke 06 afiMUHUCTPATHBHBIX PAaBOHAPYIIEHHUSX
Poccniickoit @enepanyu, CBA3aHHBIX C TOBbIIIEHHEM 3(D(DEKTHUBHOCTH TO-
CYZapCTBEHHOTO YIIpaBJeHHs B OTHOLIEHHUH 00pbObl ¢ Koppymnuuen. [lo
naHHbM padodedt rpynnel OJCP no 60pwbe ¢ B3siTouHudecTBOM, B Poccun
OBLIN yCIIEIIHO BHECEHBI H3MEHEHHS B IPABOBYIO U aHTUKOPPYIIHOHHYIO
cuctemy. Pa6ouasi rpynna O9CP npennoxuna 15 rpynn pekoMeHIauuH
N0 JajbHEHIIeMY DPa3BUTHIO aHTHUKOPPYMLUHOHHOTO 3aKOHOAATENbCTBA
B Poccum: peannsoBaTh MeponpHsTHs, HalpaB/eHHble HAa IOBbIIIEHHE
YPOBHS HH(POPMHUPOBAHHOCTH U 06pa30BAHHOCTH B 06J1aCTH KOPPYLHUOH-
HbIX NPaBOHAPYIIEHHUH, BBECTH HOBble HOPMATHBHO-TIPABOBbIE TPOLENY-
pbl B OTHOILIEHUH B3TOYHWYECTBA HA MEXAYHAPOTHOM YPOBHE H .

Ha ceropnsmnuii nens B Poccuiickoit @enepauuu B 1esoM cop-
MHpOBaHa 3aKOHoJaTe/MbHast 6a3a B chepe MPOTUBOAEHCTBHS KOPPYIILUH,
peasM30BaH KOMIIIEKC MPAKTHYECKHUX NPABOBBIX, S9KOHOMHUECKHUX, Opra-
HHM3ALHMOHHBIX, MOJUTHUECKHX, HH(HOPMALMOHHBIX U HHBIX Mep 110 MPOTH-
BOZLEHCTBHIO KOPPYTILMH. BBeleHbl M MPUMEHSIOTCS aHTHKOPPYTILHOHHbBIE
CTaHAAPThI, BKJIOYAIOIIHE CHCTEMY 3alpeToB, OTPAHHUEHUH U J03BOJIe-
HHH, 00eCTeYrBaIOIINX MTPeNyTpeKaeHHe KOPPYTILHH.

1 ®enepanbubii 3akoH Ne 273-D3 «O npoTuBogeHCTBIN KOPPyNUHK» oT 25 nekabps 2008:
cT. 13.3. «O6513aHHOCTb OpraHU3aLKi TPUHUMATh MepbI 110 MPeayTpeXKAeHUI0 KOPPYILHN».
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BaxkHO MoHMMaTh, YTO JHUKBUIUPOBATb KOPPYILHIO MPHU MOMOLLH
O[IHMX JIMLIb NPAaBOBBIX HOPM HEBO3MOXKHO. YTOJIOBHO-NIPABOBbIE Mepb
MOTYT MPHUBECTH TOJBKO K HEKOTOPOMY COKpALLEHHIO KOPPYMLHOHHBIX
npectynieHud. IIpoTuBoneicTBre KOPPYMLUMH Ipex[e BCEro MOJKHO
BbIpaXKaTbCsl B HeXKeJaHUU TIPak[JaH ydyacTBOBaTb B KOPPYMLHMOHHBIX
OTHOUIEHHUSIX.

3HaHMe TrpaxKaHaMH 3aKOHA, MeXaHH3MOB peasnu3alyu
CBOMX IpaB, yMeHHe OTCTaWBaTh CBOM MPaBa B KOHKPETHBIX
JKU3HEHHBIX CUTYalUAX — BOT OCHOBHBIE TIPEIOCHIIKH aK-
TUBHOU 60PbObI TPOTUB KOPPYILHMH.
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YTO TAKOE KOPPYTIUNA?

Boeamcmesy unoix atodeli He cmoum

3asudosams: Koppynuus
OHu npuobpeau e2o maxoul yeHol, (nar. corruptio —

Komopas Ham He no Kapmary, S o
OHU NOXepmseosaru paou Heao noKoem, opta, pasnoxexne,

300p0oBbEM, HeCmbI0, COBECMbIO. MCMOPYEHHOCTb) —
Imo cauwkom dopoeo; c0eska npurecia 37O cobuparenbHoe
6bL Ham AUULL YObLMKLU. MoHSATME, O3HAYaloLLEee
Kan de Jlabproiiep (1645—1696), npsiMOe 1CnoJib3oBaHne
Gpanyysckuii purocod npas JINLOM, UMEIOLLINM

onpeneneHHble
MOJTHOMOYUNA, CBA3AHHbLIX
C ero JoJIXHOCTbIO,

B LLeNSAX MIMYHOro
oboratieHus.

BrnepBble MOHATHE «KOPPYNLUS»
3aKOHOJATesbHO 3aKperieHo B Poccuit-
ckoil Penepaunn PenepanbHbIM 3aKo-

HOM OT 25 nekabpst 2008 r. Ne 273-P3
«O mpOTHBOAEHCTBUH KOPPYIILHU».

B cooTBeTcTBHHU ¢ HOPMOH CT. | 3TOr0 3aKOHA KOPPYNILUA — ITO
3JI0ynoTpedjeHue CJayXKeOHbIM IMOJOXKeHHeM, Jaya B3fTKH, IO-
JydyeHHe B3SITKH, 3J0yNoTpedIeHue NOJTHOMOYUAMH, KOMMepye-
CKMH moAKyn Jubo MHOe He3aKOHHOe MCIO0JIb30BaHUe (pu3nye-
CKHMM JIMLIOM CBOEro J0JIKHOCTHOTO IOJIOXKEeHHS BOIpPeKH 3aKOH-
HBIM MHTepecaM oO0IlecTBa U rocyJapcTBa B IeJsX MOJYyYeHUs
BBITOJbI B BUJe JeHer, IeHHOCTel, HHOTO UMYLIeCTBA MJH YCJIyT
MMYLIeCTBEHHOTO XapaKTepa, MHbIX MMYIIeCTBEHHbIX NpaB AJf
ce0d MAM AJA TPeTbUX JHI J1N00 He3aKOHHOe IpeJoCTaBJlieHHNe
TaKO¥ BBITOJAbl YKa3aHHOMY JUIY APYTUMHU (PU3NYECKUMHU JHULIA-
MH; a TaK¥Ke coBeplIeHHe YKa3aHHbIX JesIHUI OT UMEeHU UJIU B UH-
Tepecax IOpPUINYECKOro Julla.
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[Toppo6HOe onucaHue KOPPYNLHOHHBIX NpecTyIeHHH, Ha 60pbly
C KOTOPBIMH HalleJleHbl TOCyJapCTBeHHbIe U 00LeCTBEHHble HHCTUTYTHI,
conepxut U Konsenuust OOH npotus koppynuuu?. K HUM oTHeceHbI moj-
KYyTl OJI2KHOCTHBIX JIULI, IPUCBOEHHE UMYLIECTBA JO/KHOCTHBIM JIULOM,
3/0ynoTpe6J/eHre MTOJHOMOYUSIMU B KOPBICTHBIX LIeJISIX, He3aKOHHOE 060-
raiienue (3HaYUTEIbHOE YBEJIHUEHHE AKTHBOB My GJUYHOTO HOJKHOCTHO-
ro JIMLA, NpeBbILIalollee ero 3aKOHHbIe J0XOMbl, KOTOPOe OHO He MOXKeT
pasyMHBIM 06pa3oM 060CHOBATD), MOAKYT U XHILEHHE HMYIIECTBA B 4acT-
HOM CeKTOpe, OTMbIBaHHe J0XOL0B OT NPECTYNHON JesTeJbHOCTH.

, 4TO — 3To ocobas
(hopma MpPOTHUBOTIPABHOU ESITENbHOCTH, HAMIPABJAEHHON MTPOTHUB
00111eCTBa, rOCYIaPCTBEHHOU BJIACTH, MHTEPECOB FOCY1aPCTBEH-
HOU CJTy>kKObl BCeX YPOBHEH; CeJNKa MeXIy NOKHOCTHBIM JIH-
LIOM U JINLOM, BCTYNUBIIUM B croBop. OTcioga He3aKOHHOCTb ToJydae-
MBIX MaTepHa/bHbIX U HeMaTepHUaNbHBIX MPEUMYIIECTB, aMOPaJbHOCTh
BO3HUKAIOIIEH BOKPYT HUX colManbHOU cpenbl. [Ipuuem (opmbl mposiB-
JIEHUsI KOPPYMUMH Pa3HOOOpPasHbl: B3ATOYHUYECTBO, HE3aKOHHOE pac-
npeneseHue U nepepacrnpesieseHre o61eCTBEHHBIX PeCypcoB U (DOH/IOB,
He3aKOHHAasl MpUBATU3alMs, He3aKOHHAS TIO/IIePKKA U PUHAHCUPOBAHHE
MOJIMTHYECKUX CTPYKTYp (mapTuii m ap.), mpenocTaBieHHe JbLOTHBIX
KPeIUTOB, 3aKa30B, UCIOJb30BAHUE JIUUHBIX KOHTAKTOB /I MOJyYeHUST
JOCTyTa K 00I1eCTBEHHBIM PecypcaM — TOBapaM, yCjayraM, HCTOUHHUKAM
JIOXO/I0B, TPUBHUJIETHSAM, OKa3aHWe PAa3JUUHBIX YCJAYT POJACTBEHHHKAM,
JPY3bsiM, 3HAKOMBIM U JIp.

Koppynunu MoxeT ObITb MoABepxkeH JI0O0H uesoBeK, 00Janalo-
IIMH BJIACTbIO HaJ paclpefesneHHeM KaKUX-JIM00 He MpHHaJ/Iexallnx
eMy PecypcoB I10 CBOEMY YCMOTPeHHUI0 (YMHOBHHUK, IEMyTaT, CyMbs, CO-
TPYAHHUK NPaBOOXPaHUTE/bHbIX OPraHOB, aJAMHHHUCTPATOp, K3aMeHa-
TOP, Bpau U T.11.).

Koppynuus ocykaaeTcsi BO BceM MUpe, OHA IPUUMHSIET BeCbMa ce-
Pbe3HbIH, a OPOH U HEeBOCMOJHUMBIH yiiepd 00LIeCTBY U FOCYAApPCTBY,
B KOHEUHOM UTOre NPUYMHSAS yllepO KaxKI0My YeJOBEKY HE3aBUCHMO OT
TOTO, COCTOMUT OH Ha FOCyJapCTBEHHOH CayK0e UJH HerT.

2 Koupenus Opranusaumu O6benunennsix Haumi npotus koppymuuu (npunsra s r. Heio-Fopke
31.10.2003 PesoJttonueii 58 /4 na 51-m nnenapuom sacenanuu 58-it ceccuu l'enepasnbhoit Accamben
OOH) / / Co6panue sakoHonatensctsa Poccuiickoit @enepamuu, Ne26, 26.06.2006, ct.2780.

13



Koppynuusi — 370 B nepBylo ouepelb CUCTEMA, U, €CJIH Bbl JlaeTe
u/u OepeTe B3ATKY, IPUHUMaeTe yyacTHe B He3aKOHHOM UCI0JIb30BAHUU
CBOET0 MJIM Ybero-nu60 NOMKHOCTHOTO MOJIOKEHHS C LeJbl0 MOJy4eHHs
MaTepHabHON UM HeMaTepHabHOH BBIFObl — Bbl CTAHOBUTECH YACThIO
KOPPYINLHOHHON CUCTEMBI U HeceTe MePCOHANbHYIO IOPUANYECKYIO OTBET-
CTBEHHOCTb 3a NPOTHBONPABHYIO AedTenbHOCTb. KpoMe Toro, Bbl HeceTe
MOpaJIbHYI0 OTBETCTBEHHOCTb, /la’Ke eCJ/IM MPOCTO 3aKpbiBaeTe I/1a3a Ha
Kakue-1100 KOPPyNUHOHHbIe (DAKTbl — Be/lb 3TO CIOCOOCTBYET AasbHeH-
1IeMY UX paclpocTpaHeHHUIo.

KTO >XXE ABJIAETCHA
KOPPYIUNOHEPOM?

B mHacrosimee Bpems 3a-
KOHOJATeMb K KOPPYIMIHOHHBIM
MpaBOHAPYLIEHUSM OTHOCHT pas-
HOOOpasHble MpeCcTyIJIeHUs, U B
UX 4yucJe HanboJsiee pacrnpocTpa-
HEHHBIM U 00ILIeCTBEHHO ONAaCHbIM
SIBJISIETCS B3ATOUHUYECTBO.

PaccmarpuBasi yyacTHHMKOB
KOPPYMIMH Ha NpPUMeEpe B3STOU-
HMYeCTBa, CTOUT OTMETHUTb, YTO B
KOPPYTIMOHHOM Ipoliecce BCera
y4JacTBylOT 1Be cTopoHbl. OnHa
CTOPOHA — 3TO B3STKOIOJyYa-
teqb  (moakymaembit). Bropas
CTOPOHA — 3TO B3ATKOAATEb
(OCYI-T-IECTBJIHIOI-HI/H‘;I HOIIKYH)- dparmMeHT «AfYHOCTb»
Taxkxe B mpouecce MoOXeT ydya- K%);S:I:'\T;;%TXM;S%?
CTBOBaTb M TPETbSl CTOPOHA —

MOCPEeIHUK.
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B3ATKOMOJTYYHATEJIEM (nogkynaemMbiM) MOXET
ObITb MPU3HAHO:

® J0/DKHOCTHOE JIMLO — MpPeACTaBUTeNb BJACTH, YU-
HOBHUK, BBINOJHSIIOIMN OpPraHU3aLMOHHO-PaCops-
JIUTeJbHble WM aJAMHHHACTPATHBHO-XO35SHCTBEHHbIE
(pyHKIMH;

® MHOCTPaHHOe JOJ/DKHOCTHOE JIMLO M JOJKHOCTHOE
JIULIO MyONMYHON MeXKIyHapOAHOU OPraHU3alHty;

® JIMLO, BBIMOJHSOLIEe yIpaBjaeHUecKre (DYHKIUH B
KOMMEPUEeCKOH HWJIM WHOW OpTaHU3alliud, OCHOBHOU
LeJIBIO IEeATENbHOCTH KOTOPBIX SIBJISI€TCS U3BJIeYeHNEe
npubbLIN, a TaKKe B HEKOMMEPUECKOU OpraHU3aluH,
KOTOpasi He SBJSETCS TOCYJAapCTBEHHBIM OpPraHOM,
OpPraHOM MECTHOTO CaMOYIIpaBJeHHsl, TOCyIapCTBeH-
HBIM MJIM MYHHLMINAJbHBIM YyUpexaeHHeM, rocynap-
CTBEHHOH KOpIropalnen.

Ilpencrasurens BIaCcT — 3TO FOCYAAPCTBEHHbIH UM MYyHULH-
NaJbHbI YHHOBHUK JIIOOOTO PaHra: COTPYAHHUK 00/1aCTHOM UJIK TOPOACKOH
aJIMUHUCTPALMK, M3PUH, MUHUCTEPCTBA /M BELOMCTBA, J0O0Oro rocy-
JapCTBEHHOTO y4ypeKAeHHs, NPaBOOXPAHUTENBHOIO OpraHa, BOMHCKOH
YacTH MJIM BOEHKOMaTa, Cybsi, IPOKYpPOp, C/le0BaTe/b, 1eyTaT 3aKOHO-
JlaTeJIbHOTO OpraHa U T..I.

K ucnosHsomuM (pyHKIUYN NpeacTaBUTE S BJACTU CIELyeT
OTHOCHTb JIUL, HaJleJleHHBIX IPABaMHU U 00513aHHOCTSIMU 10 OCYLLeCTBJIe-
HUIO (PYHKLUHUH OPTaHOB 3aKOHOJATeJbHOU, UCIOJIHUTEJNbHON UH Cynel-
HOH BJIACTH, a TaKxKe, UCXOJIsl U3 COflePrKaHUs IPUMeUaHus K ctatbe 318
YKP®, uHbIX UL TPaBOOXPAHUTEbHBIX UM KOHTPOJUPYIOLINX OPraHoOB,
HaJle/IleHHbIX B YCTAHOBJIEHHOM 3aKOHOM MOpPSIKE PACHOPSAHUTE/bHBIMU
MOJTHOMOYHSIMHU B OTHOLLIEHHH JIULI, He HAXOASLIMUXCS OT HUX B C1y2KeOHOH
3aBUCHMOCTH, MO0 IPABOM IPUHHUMATh pelleHUs, 00s3aTe/IbHble /15 UC-
MOJIHEHHUS IPaXKJaHaMH, OPTaHU3ALHUSMH, YUPEKAEHUSIMH He3aBUCHMO OT
UX BeIOMCTBEHHOU NPUHAMJIEKHOCTH U (POPM COOCTBEHHOCTH.

JIuo, BBIMOJHAKIIEEe OPraHU3AIMOHHO-PACTOPAAUTEND-
Hble WJH aJMHUHUCTPATHUBHO-XO03HCTBEHHbIe (DYHKIUH, — 3TO,
HalpuMep, HayaJbHUK (PUHAHCOBOTO U XO3SMCTBEHHOTO MOJApasaeseHHs
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rocy1apcTBeHHOro U MyHMLIMNAMbHOTO oprana, 2K9Ka, PV, unen rocy-
JNApPCTBEHHOW SKCIIEPTHOW NMPU3BIBHON MJIH SK3aMEHALMOHHON KOMUCCHH,
JTUPEKTOP WUJIH 3aBYyU LIKOJbI, PEKTOP By3a U IeKaH PaKkyJ/abTeTa, riaBBpau
OOJIBHHULIBI HJIU TOJHUKJIUHUKH U T.[I.

OTHO-
CATCS TIOJTHOMOYMS JIULL 10 PUHSTHIO PEIeHUH, UMEIOLINX PUIHYeCKOoe
3HaYeHHe W BJIEKYIIMX ONpele/eHHble I0pUAMIecKue nocaeacTsus (Ha-
NpUMep, 10 Bbilade MeIULMHCKAM PabOTHUKOM JIMCTKA BPEMEHHOH He-
TPYAOCTIOCOOHOCTH, YCTAHOBJIEHHIO PAGOTHUKOM YUPEXKAEHHS MeIuKo-
COLMaNbHON 3KCIEPTH3bl (PAaKTa HAIHUMSI Y TPaXKIaHMHA HHBAJMUIHOCTH,
NpHeMy 3K3aMeHOB M BBICTABJIEHHIO OLIEHOK Y/JE€HOM TOCYNapCTBEHHOM
9K3aMeHalMOHHOH (aTTecTallOHHON) KOMUCCHHM).

HaJlJIeXKUT
paccMaTpuBaTh MOJHOMOYMS JOJKHOCTHOTO JIMLA 10 YIIPaBJEHHIO U pac-
MOPSKEHHUIO UMYILECTBOM M (MJIH) JleHeXKHBIMH CPeICTBAMM, HaXOASALIH-
Mucs Ha Oanance U (MM) 6aHKOBCKHX CUeTax OpraHMU3alMi, ydpexie-
HUH, BOMHCKHX YacTey U MoapaseeHuH, a TakKe 110 COBePIIEHHI0 UHbIX
nercTBHi (HanpuMep, 110 MPUHATHIO PEIeHHH 0 HAYUCIeHHH 3apaboTHOM
N/1aThl, TPEMHUH, OCYLIECTBJIEHHUIO KOHTPOJS 32 IBHXKEHHEM MaTepHallb-
HBIX LIeHHOCTEH, OTpe/ie/IeHHIO MOoPsiIKa UX XPaHeHHSs], yueTa U KOHTPOJIS
3a UX PaCXoJ0BaHHEM).

NIOHHUMaeTcs J1ooe
Ha3HayaeMoe WJM M30HupaeMoe JHULO, 3aHUMawllee KaKylo-I1100 10JIXK-
HOCTb B 3aKOHOJATeJIbHOM, HCIOJHHUTEeJIbHOM, aIMUHUCTPATHBHOM HJIHU
CyneOHOM OopraHe MHOCTPAHHOIO FOCY1apCcTBa, U 1000e JIULO, BBITOJHSIO-
1lee KaKy-n1160 MyOaMYHYI0 (DYHKLMIO 1/151 HTHOCTPAHHOrO TOCy1apCTBa,
B TOM 4HCJIe 1 yOJIMYHOr0 Be1I0MCTBA UM MyOJHUHOTO NPpeIlpUsTHS;
MO/ JO0/2KHOCTHBIM JIMLOM NYONIUYHON MeXKIyHapPOAHOH OpraHU3almH 110-
HUMaeTCs MeXAyHapOAHBIN MPaXKAAHCKUH CayXKallUK WX J1060e JHULO,
KOTOpO€ yIOJHOMOYeHO TaKOH OpraHu3alliel 1elCTBOBATh OT ee UMEeHH.

B KOM-
MepyecKoW MJIM WHOU OpraHM3allH, OTHOCSITCS JIMLA, BbIIOJHSIOLINE
(hYHKUMHY eIMHOJMYHOr0 HCIIOJHUTEJIbHOTO OPraHa, ujieHa CoBeTa AUPeKTO-
POB MJIM MHOTO KOJIJIETHa/IbHOTO UCIIOJHUTE/BHOIO OpraHa, a Takxe JHLa,
MOCTOSIHHO, BPEMEHHO UJIM 10 ClIeIMa/IbHOMY ITOJTHOMOYHIO BBITOJHSOLLHE
OpraHU3aLHMOHHO-PaCOPsAUTENbHbIE MM aAIMUHHACTPATUBHO-X035HCTBEH-
Hble (YHKLMH B 3THX OpraHusauusx (Hanpumep, IMPeKTOp, reHepasbHbId
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AUPEKTOP, YJeH MpaBJ/eHNs aKIMOHEPHOTO O6HleCTBa, npencenatedib Mpo-
HN3BOACTBEHHOI'O MJIH HOTpEGHTEJ’IbCKOI‘O KoorepaTrBa, pyKOBOAWUTEIb 00-
II€eCTBEHHOTO O6’belII/IHeHI/IH, pEHHFHOSHOﬁ OpI‘aHI/ISaLlI/II/I).

B3ATKOAATEJ1b
(ocyLwecTBNSOWMIA MOOKYIM)
— 3T0 Jboe JULO, KOTOpOe
NpefoCcTaBysieT  B3SITKOIMOJyUa-
temo (momkynaemMoMy) HeKyo
BBHITO/ly B 0OMeH Ha BO3MOXKHOCTb
MOJb30BATbCS  MTOJTHOMOUHSMHU
3TOro JIMLA B CBOUX Lensx. Bel-
rofiol MOryT ObITb NeHbIH, Ma-
TepHuasbHble LEHHOCTH, YCJIYTH,
JbroThbl ¥ npouee. [Ipu sToM 0064-
3aTe/JIbHBIM YCJIOBHEM SIBJSETCS
HaJUuue y B3STKOMOJydaTess
pPacropsiAUTENbHBIX, aJIMUHU-
CTPATUBHO-XO3SHCTBEHHBIX HJN
yIpaB/eHYeCKUX (PYHKLMH.

NMOCPEOHUK

— 3TO [OBEpPEHHOe JIMLO OJHOU
U3 CTOPOH IIPU y4dyacTHUH, KOTOPO-
ro BenyTCsl I[eperoBOpbl MexXay
CTOPOHAMH, T.e. BBINOJHSIOLIEE
nocpenHnyeckue (yHkuuu. Ilo-
CpelHUK IeUCTBYeT 110 UHULHATHU-
Be B35ITKOJATeJIsl UK B3SITKOIOJY-
yaTeJssl, OT UX UMEHH, BBIIOJIHSET
TeXHUYeCKoe MOopy4yeHHe CBOero
noseputesiss. Ero posb orpanu-
YyuBaeTcsl TeM, UYTO OH IIOMOTraet
peann3oBaTh BO3HMKIIUH y B3ST-
KOZaTessl WU B3STKONOJydaTe/s s
yMbICeJl Ha cOBeplleHHe NaHHbIX
npecTyIJ/IeHUH.

YHACTUE POACTBEHHUKOB B NMNOJIYYEHUU B3ATKU
JleficTBUS NOMKHOCTHOTO JIMLA TaKKe KBaIU(DPULUUPYIOTCS KakK MoJyye-
HUe B35ITKM, €CJIM UMYLLeCTBeHHble BbIFO/bl B BHJE J€Her, HHBbIX LeHHO-
CTeld, OKa3aHHUsl MaTepHa/lbHbIX yCJYT MpefocTaB/eHbl POOHBIM U OJIU3-
KHUM JOJ2KHOCTHOIO JIMLIA C €r0 COIJIacHsl, U IIPH 3TOM OH HCII0JIb30BaJl
CBOH CJly2KeOHble IOJTHOMOYHS B 10/1b3y B3ATKOAATEJIS.

Janee Mbl nocTapaemMcsi PackpbiTb camMble 06LLMEe, HO MUHUMAJTbHO
Heob6xoaMMbIE CBEAEHUS, KOTOPbIE MOMOIYT BaM MNPUHSATb
NPaBuUJIbHOE C TOYKN 3PEHNS 3aKOHA PELLEHNE B CIIOXHOW NN
JIOXXHOM CUTyaLun.
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KOPPYIUWNA N YTOJIOBHAA
OTBETCTBEHHOCTb

B neasax HpOTI/IBOJlEI/UICTBI/IH KOPPYIILIKU U B UHTEpeCax BbIIIOJHEHHW S
Me’KIyHapOAHBIX 00513aTe/bCTB YTOMOBHBEIN KofieKe Poccuiickonn Pepe-
palyK yCTaHABJIHBAEeT OTBETCTBEHHOCTb 32 COBepIIeHHE Psfa TpecTy-
HJ'[eHI/II‘/’I, B COBOKYIIHOCTH OXBATbIBA€MbIX TOHATHUEM «KOPPYIILHA».

Heo6xonumo moHMMaTh, KaKast yroJoBHAsE OTBETCTBEH-
HOCTb I'DO3UT 32 COBEepILIeHHe KOPPYILHMOHHBIX MpecTy-

MJIEHUH, B KAKUX npepeJsiax u Ha Koro 3aKoH [Ipearnunchbl-
BaeT ee HaJlaraThb.

ITo cratucruke, B Poccun B 2014 r. BoisiBieHo 32 204 mpectyrmie-
HUSI KOPPYMLHMOHHON HalpaB/aeHHOCTH. PacKpbITo ObLIO ITogaBas0IEe
GonbmuHcTBo — 31412 — 13 yKucaa paHee BbISIBJIEHHBIX MpeCTyILIe-
HHUH KOPPYILHOHHOH HalpaBJeHHOCTH?.

YronoBHbIM KonekcoMm Poccutickoit @enepauuu npepycMaTpuBaeT-
Csl yTOJIOBHAS! OTBETCTBEHHOCTD BIJIOTEH [10 JUIIeHNUs CBOOOAbI 38 B31-
TOYHHYECTBO, KOTOPHIM OXBAaTbIBAETCS HECKOJBKO NPECTYIJIEHHH — Kak
noJIyueHHe U aua B35ITKH, TaK ¥ OCPeHUYECTBO BO B3ITOUHHYECTBE.

Ha,u,o NMOHMMATb, 4YTO Ilepel 3aKOHOM OTBedYaeT He TOJbKO

JIMIO, KOTOpOE MoJydaeT B3ATKY, UJAU TO JHUIO, KOTOPOE B3AT-

Ky IaeT, HO ¥ TO, KOTOpOe IepeaaeT B3ATKY B3ATKOIIOJydaTe 0.
HMubimu CJI0OBaMH, B CJay4dae eCJiM B3dTKa lepefaeTcd yepe3 nocpeaHuKa,
TO OH TaK>e INOAJEXKHUT yTO.HOBHOﬁ OTBETCTBEHHOCTH 3a ITOCPEAHUYECTBO
BO B3ATOYHHYECTBE.

Hy»kKHO OTMETHTB, UTO OTBETCTBEHHOCTD 3 [10JIy4eHHe, 1auy B3SITKH,
MOCPeTHUYECTBO BO B3STOYHHUECTBE HACTYIAeT BHE 3aBUCUMOCTH OT Bpe-
MeHH MOJTyU€eHUSs I0KHOCTHBIM JIMLIOM B3SITKH — JI0 UJIM T10CJIe COBeplie-
HUsI UM JIeUCcTBHE (6e31efcTBHS) M0 CayKOe B M0JIb3Y B3ATKOAATE/IS UK

3 MBI Poccun. aunsie PKY «['1aBHbIN HHPOPMALMOHHO-aHAIHTHUECKHH LIEHTP» O COCTOSIHUN
npecrynHocty B Poccnu 3a siHBapb-nexadpb 2014 rona.
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TNpeaCTaB/IseMbIX UM JIHL, 8 TAK:Ke HE3aBUCHUMO OT TOTO, ObLIN JIH yKa3aH-
Hble neficTBus (GesmeiicTBHe) 3apaHee 00yC/IOBJIEHbl B3TKOH HJIH JI0TOBO-
PEHHOCTBIO C IO/PKHOCTHBIM JIMLIOM O Mlepeaade 32 HX COBEpIIEHHE B3STKH.

[TpenmeToM B3sITOUHMYECTBA M KOMMEPUECKOTO MOAKYTA, HapsLy
C IeHbraMH, LeHHBIMHA OyMaraMu, HHbIM HUMYLIECTBOM, MOTYT ObITh He3a-
KOHHBIe OKa3aHHe YCJIyT UMYIIEeCTBEHHOTO XapaKTepa U MpeIoCTaBIeHHe
HUMYILIeCTBEHHBIX MPaB.

[Ton He3aKOHHBIM OKa3aHHEM YCJYT MMYIIECTBEHHOTO XapakTepa
cJefyeT MOHUMAThb NPeNOCTaBJeHHe NOKHOCTHOMY JIMILY B KauecTBe
B3SITKH JII0OBIX HMYILIECTBEHHBIX BBITOMI, B TOM UHCJIe OCBOOOXKIEHHE €ro
OT MMYIIECTBEHHBIX 00513aTeJbCTB (HanpuMep, MpeioCcTaBleH e Kpelu-
Ta C 3aHMKEHHOU MPOLEHTHOH CTABKOH 32 T0/Ib30BaHKE UM, OecCIlIaTHbIe
JM00 MO 3aHHUKEHHOHW CTOMMOCTH MPENOCTaB/JeHHE TYPUCTHYECKHX ITy-
TEBOK, PEMOHT KBapTHPHI, CTPOUTE/IbCTBO 1aUH, Tlepeada UMYIIECTBa, B
YaCTHOCTH aBTOTPAHCIIOPTA, AJISl €r0 BPEMEeHHOr0 HCIOJb30BAHUS, TPO-
LIeHHe [10/ITa WK UCTIOJHEHHe 00513aTeNIbCTB Mepe/l APYTUMHU JIMLAMHU).
[Tepenaua nMyIIeCTBEHHBIX IPAB BbIpaXKaeTcs B BUJE Nepeaayy, HalpH-
Mep, TpaBa COOCTBEHHOCTH Ha KBAPTHPY, I0M, 1a4y; NpaBa TpeGOBaHHS K
IOJKHUKY, YCTYTIKU [TPaBa Ha HCIOJb30BaHNe 00 bEKTOB HHTEJIEKTYaJlb-
HOU COOCTBEHHOCTH U T.[.

[TepenanHoe B KauecTBe B3SITKU HJIH TIpeIMeTa KOMMePUECKOT0 MOJI-
Kyna UMYILIeCTBO, OKa3aHHble yCJAYTH UMYIIeCTBEHHOTO XapaKTepa HJH
NpefoCTaB/IeHHble UMYIIeCTBEHHbIE NTPaBa JOJ/KHbI TOYUUTh JeHEKHYIO
OLIEHKY Ha OCHOBAaHHM IpEACTABJEHHBIX CTOPOHAMH JOKa3aTesbCTB, B
TOM YHCJIe IPY HEOOXOAUMOCTH C Y4eTOM 3aKJI0UEeHHUS SKCIIepTa.

3a npecTyniieHUs KOPPYNLUOHHOW HAaNIPaBJIE€HHOCTH
YrosoBHBIM Kogekcom Poccuiickon Pengepannun
NpeayCMOTPEHBI CJeAyoue BUIAbl HAKa3aHUMU:

> mTpad;
) JuUieHue IIpaBa 3aHUMAThb ONPENECJIEHHbIE JOJXKHOCTU UJIN
3aHHMMAaThCH ONpeIeIeHHON NefATeIbHOCThIO;

o0s3aTeqbHbIE PaOOTHI;
HCIpaBUTENbHBIE PAOOTHI;
NMPUHYAUTEIbHbIE PaGOTHI;

OrpaHHUYECHUE CBOﬁOI[I)I;

JUIICHHUE CBOﬁOJIbI Ha OﬂpelleﬂeHHBIﬁ CpPOK.
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— B IIPOCTOM pasmepe
(mo 25 Thics py6uIeh),

yronosHas — B 3HAUMTEe/IbHOM pasMepe
OTBETCTBEHHOCTE (o1 25 o 150 TeICAY pybaied),
andoepeHumpoBaHa

— B KPYIIHOM pasMmepe

B 3aBUCKMOCTU OT .
(ot 150 Thicsty 10 MUIIMOHA pyGieit),

pasmepa B3ATKN
— B 0c060 KPyTHOM pazmepe
(cBBILIE MUJITHOHA).

OBPATMCA K KAXXAOMY KOHKPETHOMY COCTABY
MPECTYIJIEHNA, OXBATBIBAEMOMY NMOHATUNEM
B3ATOYHNYECTBA

HonyquHe B3AATKHU — CaMO€ TA2KKO€ U3 MPECTy-

. ’ TIJIEHUH KOPPYILMOHHOM HanpasaeHHOCTH. Ero ocobas
« OITaCHOCTb 3aKJ/w4daeTcda B TOM, UTO BHHOBHbIﬁ, ABJIA-
» IOLUIMHACS HapyLIUTe eM-KOPPYILUHOHEePOM, HCIIO0Jb3Yys

cBOe cayKebHoe MoJI0KeHHne, 06oTallaeTcsi, IeUCTBYS
BOTIPEKM WHTepecaM TOCYLapCTBEHHOH CJyKObl WU
CJIy?>KObl B OpraHax MeCTHOT'O CaMOYTPaBJEHHS.

IOJIYYEHHE B3ITKHN

Ionyuenne szarku (c1. 290 YK PD). D10 npectymnienue Bbipa-
’KaeTcsl B MOJNYYeHHUU JO/KHOCTHBIM JIMLIOM, MHOCTPAHHBIM JOJIKHOCT-
HBIM JINLOM JTUOO NOJ2KHOCTHBIM JIMLIOM MyOJHUHOH MeXKAyHapOIHOH op-
raHU3alMHy JUYHO WM Yepe3 NoCpeJHUKA B3SITKH B BUJE JeHer, LleHHbIX
Oymar, HHOTO UMYIlecTBa J10O0 B BU/e HE3aKOHHbBIX OKa3aHHUS eMy yCJyT
UMYIIEeCTBEHHOTO XapaKTepa, MpefoCTaB/eHUs] HHbIX MMYIIECTBEHHBIX
npaB 3a COBeplleHHe neicTBui (6e3nelicTBue) B MOMb3y B3ATKOIATE-
JISl WK TIPENCTaB/ISIeMbIX MM JIMI, €CJH Takue nekicTus (6esneiicTaue)
BXOJSIT B CJ1y2KeOHble ITOJTHOMOUHS JOJ?KHOCTHOTO JIMLa JTM60 eC/I1 OHO B
CHUJTY I0JI2KHOCTHOTO TT0JI0’KEHHUSI MOXKeT CIIOCOOCTBOBATb TAKUM e CTBH-
am (6esnedicTBUI0), a paBHO 3a 00lIee MOKPOBUTEILCTBO HJIH TIOMYCTH-
TeJIbCTBO MO CIIyXKOe.
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[TprumeHHUTENBHO K OTBETCTBEHHOCTH 3a MOJydYeHHe
B3SITKM HaKa3aHWs Pa3/JIM4HblL, YTO MO3BOJISET y4eCTb
1 06CTOSITE/IbCTBA COBEPIIEHHUS IPECTYNHOTO AesHUS, U
JIMYHOCTb BUHOBHOTO. Tak, caMbIM MATKHM HaKa3aHHeM
3a MoJlyuyeHHue B3SITKU ABJSeTCSs WTpag, a CaMbIM Cypo-
BBIM — JIMIIeHHe cBOOOMIB Ha cpok mo 15 jer. Kpome
TOrO, 32 MOJIy4eHHe B3SITKU CYI MOXKET JIMIIUTh OCYX-
JIEHHOTO NpaBa 3aHUMaTb OlpejieleHHble J0KHOCTH
WM 3aHUMaTbCsl OIpeJesJeHHOH [esiTeJbHOCTbIO Ha
CPOK 110 Tpex JIeT.

JAYA B3ITKH

Jlaua szaten (c1. 291YK P®) Beipaxkaercss B nepenade He KOMY
Obl TO HU OBLIO, a UCUEPIIBIBAIOLIE TePeUYUCJIeHHbIM B 3aKOHe CyObekK-
TaM — JO0/2KHOCTHOMY JIMIY, HHOCTPAaHHOMY JOJ/2KHOCTHOMY JIMILLY JIMOO
JNO/IXKHOCTHOMY JIMLLY MTyOJUYHON MeXKIyHapOIHOW OPTaHU3aLUH, B3SITKU
JIMYHO WJIK Yepe3 MoCpeHHKa.

peFJIaMeHTI/IPYH HaxKasaHnue, 3aKOHOOgaTeJIb B Kaye-
CTBE CaMOro MSITKOrO yCTaHOBMJ LUTPad, a caMoro
CYpOBOT0 — JIHIIeHHe CBOOOIbI HA CPOK a0 12 seT.
3a Hady B3ATKH TaKxKe MOI'YT IPUMEHUTb HakKa3aHue
B BUAE JHMIICHUA MpaBa 3aHMMAaTb OIpeneJeHHbIe
JOJI2KHOCTH UJIM 3aHUMATHhCA OHpeI[eJIeHHOfl Jedaredib-
HOCTbIO Ha CPOK JI0 TPeX JeT.

Baxno OTMETUTb, YTO IPUMEHHUTEJIbHO K 3TOMY AESAHHUIO 3aKOHOLAa-
TeJb IPeIyCMOTPEJ TaK Ha3blBAeMYIO MOOLIPUTENbHYI0 HOPMY, COTVIACHO
KOTOPOU [aBlliee B3STKY JIULO OCBOOOXKAAETCS OT YTOJOBHOU OTBETCTBEH-
HOCTH, €CJIH OHO aKTUBHO CIIOCOOCTBOBANO PACKPHITUIO | (/M) pacciie-
JOBAaHUIO NPECTYIJIEHUSA U JIMOO0 UMEJIO MeCTO BBIMOTaTeJNbCTBO B3ITKH CO
CTOPOHBI IO/2KHOCTHOTO JIMLA, JTUOO0 JULO NT0C/Ie COBEPIIEHHS TPeCTyTIe-
HU$1 100POBOJIBHO COOOIIMJIO O Jaue UM B3SITKU B OpraH, UMeIOIIHUH IPaBo
B0O30yIUTh YyroJoBHOe fAejo. [Ipu 3ToM He MOKeT ObITb IPU3HAHO 10OPO-
BOJIbHBIM 3a4BJIEHHUE O faye B3ATKH, €CJIK IPABOOXPAHUTEJbHBIM OpraHam
CTaJIo U3BECTHO 00 3TOM U3 APYrux KCTOYHHUKOB.
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IMNOCPEJHHUYECTBO BO B3ITOYHHYECTBE

Jlaua B3ITKHM HEpPEeNKO OCYIIECTBJISETCS C TTOMOIIBIO MTOCPEIHHUKA,
YTO SIBJISETCS CAMOCTOSTE/IbHBIM TIPECTYTIJIEHHEM.

IlocpennuuecTso Bo B3aTtounnyectse (cT. 291.1 YK P®) Bhipa-
»KaeTcsl B HEIOCPeICTBEHHOH Mepeiaue B3sITKH 10 MOPYUeHHIO B3ATKOIa-
TeJIs UM B3 TKOTIOMydaTe/ sl MO0 NHOE CTIOCOOCTBOBAHHE B3ATKOAATEIO
¥ (M/1M) B3ATKOMIO/IYYATENI0 B NIOCTHKEHHH, IMOO peanu3aliu coraiie-
HUS MeKIy HUMH O MOJIyUeHUH U 1ade B3STKH B 3HAUUTEJbHOM pa3Mepe.

B cootBerctBun ¢ npumeuanuem K cT. 290 YK P® nop B3sitko# B
3HAYNUTEJbHOM pa3Mepe NMOHHUMAETCs CyMMa JeHer, CTOMMOCTb LEeHHBIX
Oymar, MHOrO HUMYILIECTBA, YCJIYyT HMMYIIECTBEHHOIO XapakTepa, HHBIX
MMYILIeCTBEHHBIX MIPaB, NpeBbllaomnas 25 Toic. pyo.

Kak HapnexuT KBaqUu(pHULHPOBATH [Ipu nepemaue noCpeIHUKOM
IEUCTBHUSTIOCPEIHUKA, KOTOPbIE BE- —> B3ATKH B pasMepe MeHee 25
pPasuJIKCh B Ilepeaye B3ATKH 110 10- —» ThIC. pyD. ero AedcTBUS KBalHU-
PYUEHUIO B3ATKOAATEJsI UM B3AT- — (PUUUPYIOTCS KaK COydacTHe B

KOroJslyqartesisi B pasMepe MeHee MOJIyUeHUH UJIH Jaue B3STKHU.
25 ThIC. py6.?

Haxazanwme: caMbIM MSITKUM HaKa3aHHEM 3a nocpen-
HHUYeCTBO BO B3ATOYHHUYECTBE ABJAETCHA LUTpaq), a ca-
MbIM CYpPOBBIM — JIHMLIeHHe CBOOOB Ha CPOK 10 7 JIeT.
3a mocpegHHYECTBO BO B3ATOUHHUECTBE BHHOBHBIN
MOKET OBbITb JIHILIEH [IpaBa 3aHMMAaTb ONpeAeJJeHHbIE
JOJI2KHOCTH HJIM 3aHUMAaTbCHA OHpeI[eJIeHHOﬁ nedaTelb-
HOCTBIO Ha CPOK 10 TPeX JIeT.

Kak 11 B 0THOLLIEHUM B3ITKOAATEIS], B OTHOLIEHHUH TOCPEIHHUKA BO B35l
TOUHHUECTBE TAKKe IEHCTBYET yCTAHOBJEHHAs B IPUMeUaHuH K cT.291.1
YK P® nHopma, cornacHoO KOTOPOH JIMLO, SIBJSIOLIEECS TTOCPETHUKOM BO
B35ITOUHUYECTBE, 0CBOOOXKAAETCS OT YTOJOBHOW OTBETCTBEHHOCTH, €CJH
OHO TMOCJIe COBEepLUeHMs MPecTYIJIeHHsT aKTHUBHO CrocoOCTBOBAJIO pac-
KPBITHIO ¥ (M/1M) TpecedeHunio MpecTymIeH|st U 106POBOIBLHO COOBLIUIO
OpraHy, UMelolleMy 11paBo BO30YAUTb YTOJNOBHOE [eJ10, O IOCPeTHUYECTBE
BO B3siToyHHYecTBe. [Ipr 3TOM He MOXKeT ObITb MPU3HAHO 10OPOBOJIbHBIM
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3adBJIeHUEe O IoCpedHHYeCTBE BO B3ATOYHHUYECTBE, €CJIKM IMPaBOOXPAaHHU-
TeJIbHbIM OpraHam CTaJio U3BECTHO 00 3TOM U3 APYTI'UX UCTOUHUKOB.

BaxkHo 06paTnTbh BHMMaHME Ha To, 4TO B 4acTH b cT. 291.1

YK P® ycraHoBseHa OTBETCTBEHHOCTD 32 00€llaHHe UJIH TTPeJl-

JIO’)KeHHe TocpelHHYecTBAa BO B3sgToYHM4YecTBe. CaHKUUH,
NpelyCMOTPeHHbIE YacTaMM NMepBod u nsator ct. 291.1 YK P®, noka-
3bIBAIOT, YTO ObellaHhe B3ITKH UJHM Mpel/loKeHHe ToCpPeHUYeCTBa BO
B3STOUHHYECTBE 3aKOHONATE/JbCTBOM IpU3HAIOTCS GoJjiee OMaCHBIMH,
HexKeJsd COOCTBEHHO MOCPEeIHUYECTBO.

Hopma 006 OTBETCTBEHHOCTH 3a MOCPEIHUYECTBO BO B3SATOUHHUYE-
ctBe nosiBusace B YK PD B cepenune 2011 r., u npakTuka mnokasana ee
HeO6XOI[I/IMOCTb, YTO MOATBEPKAACTCA CTATUCTUUECKUMHU MaTeprUaJlaMu.

CorylacHO OCHOBHBIM CTATHCTHUECKHUM TT0KA3aTeJsIM COCTOSTHHUS CYy-
numocTtH B Pocenu 3a 2013—2014 rogp* 6osee uem Ha 25% yBeanuu-
JIOCh KOJTMYECTBO JIIOJIeH, OCYKIeHHbIX 3a B3ATOUHHYecTBO. Beero B 2014
rogy HakasaHue 3a I[aHHbIIU/I BUI SKOHOMHYECKHUX HpeCTYHJIeHI/Iﬁ ITOHECJIO
6osee 6 000 uesoBeK, a TaKKe BO3POCJO KOJHUECTBO OCYKIEHHBIX 3a
Aady B3ATKHU U IOCPEAHHUYECTBO BO B3ATOUHUYECTBE.

HpeCTyrI.HeHI/IH B3ATOYHHUYECTBA SABJIAIOTCSA CKPBITBIMU WU B pa3rJja-
HI€eHWH HMX COBepLIeHUSA He 3auHTepeCOBaHA HU OJHa M3 CTOPOH (BSHT-
KoIoJiydyaTeJb H B3HTKOIlaTeJIb). ﬂOBO.HbHO 4aCTO YYaCTHHKH I3TOrO
NpecTynJjeHus Aad NpuaaHus 060oJbLIEH KOHCIIMPATUBHOCTHU €TI0 COBEp-
HIeHHUS UCHOJAb3YIOT MHBIX JHL, KOTOPbIM AOBEPAKOT, B TOM HHCJE POIO-
CTBEHHHUKOB, OJHU3KUX JIOLEH. O,U,HaKO €CJIrM MMYIIeCTBEHHAas BbIr'oJda B
BHAe OeHeTr, MHbIX LLEHHOCTEfI, OKa3aHHWe MaTepHaJibHbIX YCJAYT Mpeno-
CTaBJIEHbl POAHBIM U OJHU3KHUM JOJKHOCTHOTO JIMIA C €ro COrJacus Jubo
€CJH OH He BO3paxaJ MPOTHUB 3TOTO M HUCIIOJb30BaJ CBOU C.Hy}Ke6HbIe
IMMOJIHOMOYHA B II0Jb3Yy B3ATKOAATEJISA, TO JIEUCTBHUS JOJXKHOCTHOTO JIHLA
MMPHU3HAIOTCA IMMOJyHEeHHEM B3ATKH, 4 POACTBEHHUKH HJIHU OJIM3KHE JIOJIXK-
HOCTHOTIO Jiklla, «IIOMOTraBlIKE» B MPECTYIJIEHUH MPUBJACKAIOTCA K YyIro-
JIOBHOHU OTBETCTBEHHOCTH 3a NoCpeJHNUYEeCTBO BO B3ATOUHHUYECTBE.

4 CyneGHbiil nenapramenT npu Bepxosaom Cyne Poccniickoit @enepauun «OcHOBHbIe
CTAaTHCTHUECKHE NI0Ka3aTesH COCTOsIHUS cynumocTH B Poccnn 3a 2008—2014 rogpi».

23



MprMEHNTENBHO KO BCEM MPECTYMIEHUAM,
OXBaTbIBAEMbIM MOHATUEM B3ATOYHMYECTBA, BAXKHbLIM
SIBNISIETCS BOMPOC O pa3HuLe Mexay NnoAapKom

B 3HaK 6n1arogapHOCTUN N B3ATKOM.

[Ipu pasrpaHWyeHUH Mojapka U B3SITKU CJeIyeT YUYUTBIBAThb, UTO
nomapok® (cr.572 I'paxpanckoro xogekca Poccuiickoi Penepaiyiu)
He TpeJroJaraeT BCTPEYHOTO 0053aTeNbCTBA, TO €CTb JIULO MOJydaeT
ero He 3a jeiicTeus (Ge3nedcTBIE), KOTOPOE OHO MOXKET OCYLIEeCTBHUTh,
a KakK 3HaK yBaxKeHHs U BHUMaHUsi. COOTBETCTBEHHO U BPYYaIOIIUH T10-
NlapoK He PacCUMTHIBAET Ha KaKue-TM60 OTBeTHble AeHcTBUs (Gesmeid-
CTBHE) B €r0 MHTEPEeCax co CTOPOHbI A0JKHOCTHOTO JIULA B CBSI3H C €r0
cayxeOHbIM moJsioKeHueM. [lepenaBasi monapox, napuresb HUYETO He
NPOCUT B3aMeH. B3siTka HHKora He cTaHeT nmogapkoM. Basitka oT/nya-
eTCsl OT MoJapKa Lesbl0 — OHa JaeTCs 3a KOHKPeTHOe AeHCTBHE U0
GesneiicTBre Mo cayx6e (T.e. HecoBeplueHHe TexX NEHCTBHH, KOTOPOe
JIMLIO JIOJIKHO OBIJIO COBEPIIMTH) WK 3a 06lIee GJaronpUsATCTBOBaHUE
B I10J1b3Y AAIOIIET0 HJH MpeacTaB/sieMblX UM Jull. CjefoBaTeNbHO, OC-
HOBHBIM MIPU3HAKOM, OT/JIMYAIOLIMM JapeHHe OT B3SATKH, BEICTyNaeT 6e3-
BO3ME3JHOCTb, TO €CTh 32 0JAPOK HU B MPOILJIOM, HH B HACTOSIEM, HH
B OyIylleM L0JKHOCTHOE JINLO HHYEro He [eJ1aJ0, He Ie1aeT U He Mpe]-
noJaraet, yto OyaeT 1esaTh.

3akoHozaTeeM yCTaHOBJIEH MPSIMOH 3ampeT Ha NMPUHSATHE YUHOB-
HUKOM T0JIapKa B CBSI3U C JOJ/KHOCTHBIM MOJIOXKEHHeM, KOTia MoAaapok
JapUTCS TOJNBKO MOTOMY, YTO UAHOBHHUK 3aHUMaeT OIpe/ieIeHHYIO 10JIXK-
HocTh (.6 u. 1 ct. 17 Penepanbroro 3akoHa «O rocyaapcTBeHHOH rpak-
naHcko# cayx6e Poccuiickoit @enepauun»). Eciim 10/KHOCTHOE JIMLIO He
MOXKET OTKa3aThCsl OT mojapka (IPOTOKOJIbHbIE MEPOTIPHUSATHS, CIykKeo-
Hble KOMaHIMPOBKH M APyrHe opUlIKabHbie MEPONIPUATHSI), TO, TIPUHSB
MO/IapOK, OH JOJIKEH MepefaTh ero Mo akTy B roCylapcTBeHHBIH OpraH, B
KOTOPOM OH 3aMellaeT JOJ/KHOCTb TpakIaHCKON cayKObl. MckimoueHue
YCTAHOBJIEHO TOJBKO J/151 Tofapka Ha cymmy o 3 000 pybaen.

5 Ilpumeuanue: B COOTBETCTBHH ¢ 4.2 cT. 572 ['paxcnanckoro kogekca Poccuiickoit Penepaunu
«OGewanye 6e3B03Me3IHO NepeaTh KOMY-JIHG0 Bellb UM HMYIECTBEHHOE MPABO JTHOO
0CBOGOIUTD KOTO-JIHG0 OT HMYLIeCTBEHHO! 06si3anHoCcTH (0Gelanne 1apeHus) mpusHaeTcs
JIOTOBOPOM JIapeHHUSI...»

24



BAKHO 3HATD, uto nepenaua YHHOBHHKY B CBSI3U
C IOJXKHOCTHBIM TI0JIOXKEHHEM JIeHeT B JIIOOOM ciydae
He OyIeT paccMaTpUBaTbCs Kak mopapok. OmacHoOCTb
TaKUX JE€HCTBHH 3aKJI0YAETCs B TOM, UTO y cT.cT. 290

= 1291, 291.1. YK P® popmanbHO HET HUXKHETO OPOTa
pasMepa B3SITKH. 3aKOHOAATe/b yCTAHABJIHMBAET YeT-
KYI0 KNaCcCH(UKALUIO BUJOB B3ITOK — B 3aBUCUMOCTH
OT UX pa3Mmepa. « MUHUMATBbHOM» CUMTAETCS B35ITKA 10
25 Toicsu pyOJIed.

BHumaHue!!! B3grka Bcerga octaeTcs B3ATKOW BHE
3aBMCUMOCTU OT ee pa3mMepa: gaxe ecnm goMKHOCTHOe
L0 NOYYUIIO B3ATKY-01arogapHOCTb HA CYMMY MeEHbLLE
3000 pybnen, aT0 BCE paBHO OyaeT NPECTYNIEHNEM.

B cyne6GHOM NpakTHKe HMeJHd MeCTO CJydad, KOrga NpeaMeToM
B35ITKM pU3HaBasnach cymma u B 200 py6iiedt.

BaxHO OTMETUTb, 4TO MpecTylJ/eHHe B BHUIE B3STKH OTCYT-

CTBYeT B CJly4ae NPUHSATHS JOJKHOCTHBIM JIULOM JeHer, yCJ/IyT

MMYILECTBEHHOTO XapakTepa U T.I1 3a COBepllIeHHe NeHCTBUH,
XOTSl U CBSI3aHHBIX C HCIOJHEHHEM ero npo(ecCHOHaNbHbIX 0053aHHO-
CTeH, HO NPHU TOM He OTHOCSLIUXCS K [OJHOMOYMSAM IpeacTaBUTess
BJIACTH, OPTaHU3aLMOHHO-PACIIOPSAUTENbHBIM JHMO0 aAMUHHUCTPATHBHO-
X035IUCTBEHHBIM (PYHKLHSIM.

B tom cuayuae, ecau yKasaHHOe JIMLO MOJYYHJIO LIEHHOCTH 3a CO-
BeplleHue 1eicTBUi (6e3nelicTBrE), KOTOPbIE B N€HCTBUTEILHOCTH OHO
He MOXeT OCYILIeCTBUTb BBUAY OTCYTCTBUS CJy>KeOHBIX MOJHOMOUHH U
HEeBO3MOXKHOCTH UCII0JIb30BaTh CBOE CJYyKeOHOe NOJN0XKeHHe, TaKhe Jel-
CTBUS NIPU HAJMUMHU yMBIC/JA HA NPUOOPeTEeHHe LeHHOCTe! CcylefyeT KBa-
JU(PHULUPOBATh KAK MOLLIEHHUYECTBO, COBEPLIEHHOE JIULOM C UCII0J/Ib30Ba-
HUEM CBOEro cJay»ke6Horo nonoxenus (4.3 c1. 159 YK PD).

Kak moueHHHYecTBO c/eayeT KBaIU(PUUUPOBATb AEUCTBUS JMLA,
MOJIY4HBLIEro LEHHOCTH SIKOOBI 1J151 NTepeladyl JOPKHOCTHOMY JIMIY HJIHU
JIULLY, BBINOJIHAOLIEMY YIpaBJeHUYeCKHe (PYHKLUHUU B KOMMePUeCKOH HIH
WHOW OpPTaHM3alMM, B KayecTBe B3ATKH JUOO0 MpeaMeTa KOMMepPUYEeCKOo-
ro MojKyrna, OJHAaKO 3aBeJOMO He HaMepeBaBLIerocs HCIOJHSTb CBOe
obellaHue M OOpATHUBILEro TH LIEHHOCTH B CBOI MOJb3Y. Buaameser
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nepefaHHblx emy LEHHOCTEH B YKa3aHHbIX CJ/Iy4dasiX HECET OTBETCTBEH-
HOCTb 34 MNIOKYLIE€HHWE Ha Aavdy B3ATKH UJIU KOMMep‘-IECKI/IIjI MOAKYII.

KOMMEPYECKHH MMOAKYII

CX02KHMM MO0 MHOTHM MPU3HAKAM C PACCMOTPEHHBIMH NPECTYMHBIMU
MOCAraTeNbCTBAMH TPECTYIJIEHUH, SBJSETCS KOMMepPYEeCKHH TMOAKYTI.
[To cBoel counanbHON NPUPOe KOMMepUeCKHUH MOAKYI UMeeT OOJblLIoe
CXOJCTBO C COCTAaBAMH JauM W MOJydeHHs B3ITKU. Bmecre ¢ Tewm, nas-
HBIH B[ NAuHU-TIOJyUeHHUS HE3aKOHHOT'O BO3HATPaXK/IEHHUS COBepIlIaeTCs
BHE CHCTEMBI OPraHOB roCyIapCTBEHHON BJIACTH, TpaxKaHAMU, He UMeEIo-
[IMMU CTaTyCa A0/KHOCTHBIX JIHLL, UTO OTPefie/isieT MHOTHe 0COOEHHOCTH
JIaHHOTO cocTaBa mnpecTymyeHusi. OTBETCTBEHHOCTh 32 TaKHe NeHCTBUS
pernameHTtHpoBaHa B cT.204 YK P®. OTBeTcTBeHHOCTD BO3J/araetcs Ha
JIULIO, BBIMIOJTHSIOLIEE yIIpaB/AeHYeCKre PYHKIHH.

CorsacHo HopMe cT. 204 YK P® kommepuecknii moakyn obpasy-
10T cOO0H pas3/nyHble 1eHUCTBHUS.

Bo-nepBblX, 3TO0 He3akoHHasi Iepejgaua JHULYy, BbITOJHSOIEMY
yrpaB/jeHYecKHe (QYHKLUUH B KOMMepPUeCKOH WM HHOH OpraHU3allvH,
JIeHer, LeHHbIX OyMar, HHOTO MMYIIECTBA, OKa3aHHWe eMy YCJIyT UMyIle-
CTBEHHOTO XapakTepa, NpeloCcTaB/JeHre HHbIX HMYIIeCTBEHHBIX MPaB 3a
copepiienue nefcTBri (GesnelicTBHE)B HHTepecax AAMIIEro B CBA3H C
3aHMMaeMbIM 3THM JIULOM CJIyKeOHbIM M0N0KEHUEM.

Bo-BTOpBIX, HE3aKOHHOE MOJIyUeHHe JULOM, BbITOJHSIOIUM yIIpaB-
JleHuecKre (YHKUUM B KOMMepYeCKOHW WJIM WHOW OpraHM3aluH, JIeHer,
LIeHHBIX OyMar, MHOTO HUMYILECTBA, a PABHO HE3aKOHHOE IO0JIb30BaHHe
ycsyraMM UMYLIeCTBEHHOTO XapaKTepa WM APYTHMH UMYIIeCTBEHHBIMU
npaBaMH 3a COBeplleHHe neicTBrk (Ge3eficTBHe) B MHTEpecax NaoIIero
B CB$I3U C 3aHUMaeMbIM 3THUM JIMLIOM CJ1y2KeOHBIM MOJI0KEHUEM.

Hakasanue: caMbIM MSITKMM HaKa3aHHeM 3a KOM-
MepuecKUH MOAKYT sBJseTcs WTpad, a cCaMbM CY-
pPOBBIM — JIMIIeHHe CBOOOMBI HA CPOK 10 12 Jjer.
3a KOMMepuecKHH MOAKYN BHUHOBHBIA MOXET OBbITh
JIMLIEH NpaBa 3aHUMAaTb ONpe/eseHHble T0MKHOCTH
WJIH 3aHUMATbCS ONpe/ie/IeHHOH eTeIbHOCThIO Ha
CPOK JIO TPeX JIeT.

[TpumeHnuTebHO K 3TOMY HESIHUIO 3aKOHOJATeJNb TOXKe MpeayCcMo-
TpeJ MOOLIPHUTE/bHYI0 HOPMY, COIJIACHO KOTOPOH JIMLO, COBepIIMBIIee
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NIesIHNS B BUJIe KOMMePUeCKOro TMOAKYIa, 0CBOO0XKAAETCS OT YrOJIOBHOU
OTBETCTBEHHOCTH, €CJU OHO aKTMBHO CMOCOOCTBOBANO DPACKPBITHIO U
(n11) pacc/ieloBaHMIO NIPECTYIJIEHHS W JUO0 B OTHOLIEHHH €r0 MMeJo
MECTO BBIMOTATEJNbCTBO, JUO0 ITO JHUILO NOOPOBOJBHO COOOILIUIO O MOJ-
KyITle opraty, UMelolleMy NpaBo BO30yIUTb yTOJ0BHOE JIEJI0.

ITo cMblcsly 3aKoHa, TpeAMETOM COBEpPILEHHS KOMMEPUeCKOro
MoJKyMna (cT. 204 YK P®), Tak e Kak u COBepIlIeHUs B3ITOUHHYECTBA
(cT.cT. 290, 291 1 291.1 YK PD), HapsLy ¢ IeHbraMu, LeHHBIMU OyMara-
MU, HHBIM HMYIIECTBOM MOTYT ObITh HE3aKOHHBIE YCIYTH UMYILIeCTBEHHO-
ro xapakTepa ¥ MpeJocTaBeHle HMYIIECTBEHHBIX MTPAB.

CrenyeT nmoquepKHYTh, UTO, €CJIM 06yC/IOBAEHHAS MTepeiadya 1leHHO-
CTEH He COCTOsIach M0 0OCTOATENbLCTBAM, He 3aBHUCSILIMM OT BOJH JIHIL,
JEUCTBHS KOTOPBIX OBIIM HEMOCPEACTBEHHO HAaMPaBJ€eHbl Ha UX Mepefavy
WUJIM TIOJTy4eHHe, COIEeSTHHOE CIelyeT KBAIU(PHUINPOBATh KaK MOKYLIEHHE
B pPaBHOW Mepe — Ha Jady WJY NMoJydeHHe B3SITKH, JUO0 Ha ocpeaHnye-
CTBO BO B35ITOUHHUYECTBE UM KOMMEePUEeCKHUH MOAKYII.

CJIY2KEBHBIH ITOJIJIOT

3acsykHBaeT 0c060r0 BHUMaHUS ellle OJHO LIHPOKO pacmnpocTpa-
HeHHOe OOLIEeCTBEHHO OMacHOe KOPPYMUHUOHHOE SIBJIeHUe — CJyKeOHbIN
TOJJIOT.

Caymebusiv nognorom (cr. 292 YK P®) apasercsa BHeceHue
JOJPKHOCTHBIM JIMLIOM, @ TaKKe roCyJapCTBEHHBIM CJIYy2KALIUM HUJIH CJIy-
JKalIMM OpraHa MeCTHOTO CaMOyIIpaBJ/IeHHs, He SBJSIOIHUMCS JOJKHOCT-
HBIM JIMLIOM, B O(pULIMA/IbHbIEe JOKYMEHTbI 3aBe0MO JIOJKHBIX CBEeJeHUH, a
pPaBHO BHeCEeHHe B yKa3aHHble JOKYMEHTbl HCIPABJIEHUH, HCKaXKAOUIHUX
UX NeHACTBUTE/bHOE COAEepXKaHMe, eClU 3TH JesSHHUS COBepLIeHbl U3 KO-
PBICTHOX MJIM HHOU JINUHOW 3aHHTEPEeCOBAHHOCTH.

ComepxKaHHe UCIIO/Mb3YEMbIX B CTAaThe KATETOPUH COCTOUT B CJIEIy-
foueM. O¢unranbHbIM JOKYMEHTOM, O KOTOPOM TOBOPUTCSI B HOPME CT.
292 YK P®, gBasieTcst JOKYMEHT, YIOCTOBEPSIOWIUN (PAKThI, BIEKYIIHe
I0pUIMUEeCKHe TIOCIeICTBHS B BUE PENOCTABIEHUS UJIH JHIIEHNS NIPaB,
BO3JIOXKEHHUST HJIU OCBOOOXKIEHUS OT 00513aHHOCTEH, U3MEHEHUST 00beMa
npaB U 0053aHHOCTEN. DTO — JUCTKH BPEMEHHOU HETPYIOCTIOCOOHOCTH,
MeIULHHCKHEe KHUKKH, 9K3aMeHallMOHHblE BEIOMOCTH, 3a4eTHble KHHXK-
KU, CIIPABKU 0 3apabOTHOU MJiaTe, MPOTOKOJbl KOMUCCHU TI0 OCYIIECTBIIe-
HUIO 3aKYTIOK, CBUIETENbCTBA O PerUCTPALMK aBTOMOOUIS U T.I1.
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[Ton BHeceHMeM 3aBeOMO JIOXKHBIX CBeIEeHHH, UCNPABJIeHUN MpPHU-
3HaeTCs OTpaXKeHHe 3aBeJOMO He COOTBETCTBYIOLIUX 1eHCTBUTENbHOCTH
(haKTOB KaK B y2Ke CYLLIeCTBYIOLIHUX O(PULHANbHBIX JOKYMeHTaX, TaK U Iy-
TeM H3TOTOBJIEHHS HOBOTO JIOKYMEHTa, B TOM UHCJ/e C UCI0/Nb30BAHHEM
6J1aHKa COOTBETCTBYIOLLETO JOKYMEHTa.

Haxazanme: caMblM MSITKUM Haka3aHWeM 3a CJy-
»KeOHBIH MOAJIOr fIBJAsieTCs WTpad, a camblM Cypo-
BbIM — JIMLIeHHe CBOOO/IBI HA CPOK /10 UETHIPEX JIET C
JIMILIEHHWEM [IpaBa 3aHUMATh OTIpe/ie/IeHHbIE LOJKHO-
CTH WJIM 3aHUMAThCS ONpeaeeHHOH AesiTe/TbHOCThIO
Ha CPOK JI0 TPeX JeT U1K 6e3 TaKOBOTO.

IMPOBOKAIIMA B3ITKH JINBO KOMMEPYECKOI'O ITOAKYIIA

OTnesIbHOTO BHUMaHHMS 3aC/Iy>KMBaeT BOIPOC HAaMePEeHHOro co3.a-
HUS CUTyaLMH, KOTOpasi MOATAJKUBAET, BbIHYXKAAET WJIH CIIOCOOCTBYET
COBEPILEHHUIO OTEPIIEBILIMM BbIFOIHBIX TIPOBOKATOPY AEHCTBHH, 2 UMEHHO
MPOBOLMPYETCS MOJTydeHHe B3ATKHU UM KOMMepuecKHd noaxym. [poso-
KalnueH B3SITKH JU00 KOMMepUeCcKoro moakymna corsacto c¢t.304 YK
P® npusHaercs nepenaya [0MKHOCTHOMY JIMLLY JIUOO JIHILY, BBITIOMHSIOLLE-
My ynpaB/jeHuecKHe (YHKIMH B KOMMePUYeCKUX HJIH HHBIX OPraHU3alHUsX,
6e3 ero cor/acus IeHer, LleHHbIX OyMar, HHOT0 UMYILECTBA MM OKa3aHHUs
eMy yCJIyT MMYILIECTBEHHOTO XapaKTepa B LeJIsIX HUCKYCCTBEHHOTO CO3/a-
HUS 10KA3aTeJbCTB COBEPLIEHHS PEeCTYIIIeHHs U0 LIaHTaXa.

Haxaszanue: caMblM MATKHM HaKa3aHUeM 32 TIPOBO-
Kal{IO0 B3ATKU MO0 KOMMEPUECKOro MOAKYTA SBJIS-
eTcs wtpad, a caMbIM CypOBBIM — JIHILIEHHE CBOOO-
JIbl Ha CPOK JIO MISITH JIET C JIMIIEHWEM N1paBa 3aHUMaTh
onpejesieHHble NO/KHOCTH UK 3aHUMAThCS OTIpeie-
JIEHHOH J1eSITeJIbHOCTBIO Ha CPOK 110 TPeX JIeT UK 6e3
TaKOBOTO.

BaxxHO 3HaATb, 4TO, MOCKOJ/bKY NPOBOKALMS B3STKH JHO0 KOM-

MepuecKoro MofKyna copepuiaercs 6e3 BeJoMa A0JKHOCTHOTO

JULA WM JMLA, BBIIOJHAIOLIEr0 YIpaBjJeHYecKHe (DYHKLUH,
